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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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7) 13 Claim(s) 6 and 16 is/are objected to. 
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Application Papers 
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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: On Page 6, 
Line 5, the program recommendation process is represented by the numeral 400 in 
Figure 1, not 500 disclosed in the specification. 

On Page 7, Line 33, the adjusted recommendation score (A) is represented by 
numeral 380 in Figure 3, not 370 disclosed in the specification. 

On Page 10, Line 2, the last step in the recommendation program 400 in Figure 4 
is represented by the numeral 480, not 450 disclosed in the specification. 

Appropriate correction is required. 

Claim Objections 

2. Claims 6 and 16 are objected to because of the following informalities: The 
limitation "said one or more programs" must read "said one or more items", because 
claim 1 does not mention the limitation "programs", and only recites the limitation 
"items". Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1 -1 0 are rejected under 35 U.S.C. 1 01 , the claims are directed to 
non-statutory subject matter. 
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Claims 1-10 are directed to an abstract idea that is not technologically embodied 
as being performed on a computer (see MPEP 2106 IV.B1 (b)). The claims read on the 
mental steps of calculating a score that can be performed with pencil and paper or in 
ones head. 

To expedite a complete examination of the instant application the claims rejected 
under 35 U.S.C. 101 (nonstatutory) above are further rejected as set forth below in 
anticipation of applicant amending these claims to place them within the four statutory 
categories of invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-22 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Herz et al. (U.S. Patent No. 5,758,257). 

Referring to claim 1 , Herz discloses obtaining a list of one or more available 
items (see Column 24, Lines 66-67 and Column 25, Lines 1-2 for downloading a list of 
programs and Column 21 , Lines 15-29 for a sample content profile). 

Herz also discloses obtaining a recommendation score, R, for said one or more 
available items (see Column 25, Lines 7-15 for the set-top box containing preference 
data in a customer profile and Column 20, Lines 55-65 for a sample customer profile, 
which provides more than one recommendation score). 
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Herz also discloses calculating an adjustment, A, to said recommendation score, 
R (one of the scores in the user's customer profile), based on a consistency with which 
an item was selected by a user relative to the number of times the item was offered (see 
Figure 3 and Column 26, Lines 51-60 for adjusting the customer profile using a passive 
monitoring feature (see description below)). Also note Column 14, Lines 4-7, Column 
30, Lines 48-67 and Column 31 , Lines 1-14 for how the calculated adjustment is made 
by passive updating of the customer profile. Note that the passive updating of the 
customer profile consists of adjusting a customer profile to predict the movies he or she 
watched (see Column 31, Lines 6-8), therefore the adjustment (values in updated 
customer profile) calculated for the recommendation scores (values in initial customer 
profile) is based on the consistency with which an item was selected by a user relative 
to the number of times the item was offered (user selected the movie for viewing (see 
Column 33, Lines 18-20)). 

Herz also discloses generating a combined recommendation score, C, based on 
said recommendation score, R, and said adjustment, A (see Column 27, Lines 4-6 for 
recalculating the agreement matrix once the customer profile is adjusted). 

Referring to claim 2, Herz discloses that the list of one or more items are 
programs obtained from an electronic program guide (see Column 24, Lines 66-67 and 
Column 25, Lines 1-2 for the content profile containing electronic program guide 
information). 
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Referring to claim 3, Herz discloses that recommendation score, R, is provided 
by an explicit program recommender (see Column 12, Lines 1 1-18 for the user explicitly 
defining a user profile). 

Referring to claim 4, Herz discloses that recommendation score, R, is provided 
by an implicit program recommender (see Column 1 1 , Lines 63-66 for implicitly (based 
on what the user watches) defining a user profile. 

Referring to claim 5, Herz discloses that the recommendation score, R, is defined 
as a weighted average of individual ratings of program features (see Column 13, Lines 
45-49 for providing a customer profile using the average weights of other customers in 
order to provide a weighted average value in a customer profile). Note that the average 
weights are only provided for the case where a profile is implicitly defined, therefore the 
individual (each customer's) ratings of program features (location, demographics, what 
a customer watches) are averaged with other customers to provide the customer profile 
(which holds multiple recommendation scores) (see Column 11, Lines 26-29 and Lines 
65-66). 

Referring to claim 6, Herz discloses presenting the combined recommendation 
score, C, for each of said one or more programs to a user (see Column 45, Lines 50-55 
for displaying a user's customer profile and the ability to modify the customer profile if 
needed). Also note Column 45, Lines 56-67 and Column 46, Lines 1-18 for further 
discussion of the user interfaced used to view and modify a customer profile 
(recommendation scores) and agreement matrix values (combined scores). 
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Referring to claim 7, Herz discloses that the adjustment to said recommendation 
score, R, does not exceed a predefined value (see Column 19, Lines 53-63 for the 
variable ac (level of agreement between two profiles) calculated in the agreement matrix 
will not exceed 1). The examiner notes that 1 is the highest level of agreement when 
calculating the agreement matrix, therefore the adjusted values cannot exceed the 
predetermined value of 1 (see Column 21 , Lines 35-63 for calculating the adjustment, A, 
to recommendation scores, R, and the combined scores, C, and that all of the 
calculated values do not exceed 1). 

Referring to claims 8-9, see the rejection of claim 1 . 

Referring to claim 10, see the rejection of claim 2. 

Referring to claim 1 1 , see the rejection of claim 1 and note that Herz discloses a 
memory for storing computer readable code and a processor operatively coupled to the 
memory (see elements 1006 and 1012 in Figure 10). 

Referring to claims 12-17, see the rejection of claims 2-7, respectively. 

Referring to claims 18-19, see the rejection of claim 1 1 . 

Referring to claim 20, see the rejection of claim 12. 

Referring to claims 21-22, see the rejection of claim 1 1 . 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Bergh et al. (U.S. Patent No. 6,112,186) discloses distributing items to a user 
according to user profiles and calculating a similarity factor for neighboring users in 
order to provide recommendations of items to users. 

Martino et al. (U.S. Patent No. 6,662,177) discloses the use of explicit and 
implicit profiles when searching for a program. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P Salce whose telephone number is (703) 305- 
1824. The examiner can normally be reached on M-Th 8am-6pm (every other Friday 
off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (703) 305-4755. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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